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RE:    ER 012-7583 --  The CA Act Review: Conservating Our Future 
 

 

The Ontario Headwaters Institute – a registered charity that works to preserve the province’s headwaters 

and their watersheds through research, education, and best practices - congratulates the Province for 

capturing many of the concerns expressed during earlier stages of the CA Act Review and for 

establishing positive direction for further action in the revitaliation of the Act. 

 

We find commitments to clear mandates, defined roles and repsonsibilities, and consistent policies most 

helpful.  

 

Further to our previous comments as well as the copy of our letter to the Premier and four ministers 

regarding the larger context of natural heritage protection, land use planning, and watershed 

management, we make the following observations and recommendations. 

 

1. High-level Issues   

 

1.1 Protecting Natural Heritage: The Province should initiate a multi-sectoral discussion on how much 

habitat we need to set aside to preserve Ontario’s ecological integrity, natural capital, and 

biodiversity, developing guidelines similar to those in the federal document How Much Habitat is 

Enough. Such guidelines would not only help the Province become more resilient, they would 

provide meaningful targets for natural heritage agencies such as conservation authorities 

(CAs) and help the public evaluate their performance.  
 

1.2 Land Use Planning: While the posted direction of the on-going Co-ordinated land Use Planning 

Review suggests that the Province will require watershed planning within the Greater Golden 

Horseshoe prior to development, watershed planning should be a required pre-condition for any 

land use permitting in Ontario. Accordingly, the Province should move immediately to amend S 

2.2.1 a) of the PPS as follows: using the requiring watershed and/or sub-watershed plans as the 

ecologically meaningful scale for integrated and long-term planning, which can be a foundation for 

considering cumulative impacts of development. Next steps in the review of the Act should 

clearly identify the role of CAs in the development and/or approval of such watershed plans. 
 

1.3 Integrated Watershed Management: There is a fair amount of confusion about where and how 

IWM should be pursued within Ontario. The OHI believes that IWM must be adopted by the 



ER 012-7583:  The Conservation Authorities Act Review                                          September 9, 2016 

 

Working to preserve the foundation of Ontario’s watersheds 

                              andrew@ontarioheadwaters.ca  ♦♦♦♦  416 231 9484   

2

Province and applied in a collaborative manner in its ministries and agencies. Careful wording 

needs to be developed to describe the role of CAs in delivering IWM. 
 

1.4 Senior Management Collaboration: We enthusiastically welcome the first bullet on page 12 for the 

creation of a provincial one-window mechanism, to be led to MNRF, for establishing, coordinating 

and reviewing programs and services undertaken at the watershed planning scale. We believe that 

the Province also needs to similarly address our past recommendation for the transition of 

the Source Protection initiative into on-going Regional Water Bodies. In addition to comments 

on this in our previous submission, we think there is great potential in mandated dialogue between 

the civil servants in the one-window mechanism proposed in Conserving Our Future and civil 

society leads from the Regional Water Boards. 

 

2 Re-visiting Past Concerns 

 

2.1 Governance and Funding:  We find the terminology in Conserving Our Future on these two issues 

vague, and we re-iterate the most important of our past comments on these matters. The OHI 

believes that Ontario needs: 

• A return to provincial appointees to balance municipal interests;  

• Greater transparency to significantly reduce discussion and decisions made behind closed 

doors. This includes discussion and decisions on permits, budgets, annual reports, and the 

selection of both criteria for monitoring and how results will be reported; and, 

• A mechanism for when local municipal Authority members, or local municipalities, refuse 

funding for projects considered essential by CAs or the public. While many cite concerns about 

municipal conflicts of interest in supporting applications for development, the OHI is more 

concerned about municipal reps or a local municipality vote against funding for what may be 

more broadly recognized as needed efforts. We consider this a conflict of interest via omission 

rather than commission, and suggest the development of protocols, including provincial 

oversight and funding, to address this situation. 

 

2.2 Roles and Responsibilities: We are encouraged that the Province has acknowledged the need for 

greater policy and program consistency. Key issues for us remain: 

• A common provincial protocol for development, interference with wetlands, and alterations to 

shorelines and watercourses and/or requiring the standards in Ontario’s Natural Heritage 

Reference Manual as mandatory minimums in individual guidelines; 

• Harmonized definitions and policies for headwaters, tree protection, natural channel design, soil 

retention, commercial fill, and the issue described under item 3 below;   

• A more assertive role for CAs in wetland evaluation, classification, and protection; and, 

• Extending S 28 to provincial projects. 

 

3 An Emerging, Key Issue: The Definition of a Watercourse 

 

The OHI is aware that the Province may revisit the definition of a watercourse in the Act. 

 

For the last several years, in consultation on many issues, the OHI has flagged the fact that the Province 

has multiple terms, such as watercourse and waterway, with various definitions or a lack thereof, in 
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numerous legislative or regulatory initiatives, and we have called for that to be addressed, as we have for 

the standardization of the term wetland. 

 

With respect to the CA Act, we note that the 2006 update addressed the historic lack of the inclusion of a 

definition of a watercourse by defining a watercourse to mean “an identifiable depression in the ground 

in which a flow of water regularly or continuously occurs”.  

 

While the current definition is not without controversy and competing interests, it has enabled CAs to 

perform an invaluable service, extending their jurisdiction to small streams above the boundary of their 

previous limit: streams with discernable banks and fish. 

 

The 2006 definition is incredibly important, forming a significant portion of Ontario’s headwaters and 

their catchments – the foundation of our watersheds, ecological integrity, and biodiversity.  

 

As can be found on our website and YouTube Channel: 

 

“The Ontario Headwaters Institute defines headwaters as: 

� Surface drainage features, including 

ephemeral and intermittent streams; 

� Groundwater recharge areas and aquifers; 

� Vernal pools, spring-fed ponds, and wetlands 

� Areas of groundwater discharge and upwelling; &, 

� First, second, and third-order streams. 

 

“A first order stream is one with no tributaries, as per the  

drawing, a second-order stream starts where two  

first-order streams converge, and a third-order stream  

starts where two second-order streams meet. 

 

“First and second-order streams can be permanent,  

ephemeral (where flow is based on precipitation), or  

intermittent (where flow occurs when the water table rises).  

It is rare for a third order stream in Ontario to not be permanent. 

 

“Headwaters and their catchment areas, the areas drained by small streams, perform key ecological roles 

and constituting the bulk on of Ontario’s natural capital. They 

� Comprise the majority of both surface area and stream length of most watersheds; 

� Contribute the majority of flow to most watercourses; 

� Help regulate that flow – through natural cover, soil type, and geology – to both surface water and 

groundwater, influencing flooding, erosion, and water budgets for downstream use; 

� Furnish key habitat types for the breeding, feeding, and sheltering of upstream species. In fact,  more 

species require headwaters at some point in their lives than any other type of habitat; and, 

� Nurture downstream ecosystems by providing significant portions of a watershed’s nutrients, organic 

material, and sediment, thereby providing the base of a watershed’s biodiversity.” 
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The OHI believes that as Ontario’s complex framework for watershed management took shape, its 

headwater areas and policies to protect them were somewhat neglected. 

 

Some of this was natural. The watershed management regime was immature. Rural headwaters may 

have been thought of as being too far away and too numerous to be impacted by extensive development. 

And, unlike many urban streams that were put under conservation authority ownership and into service 

as recreational areas, most rural headwater streams run through private property. 

 

As development has proceeded, however, many of our urban headwaters have been placed underground 

in municipal sewer systems, while rural headwaters either been similarly placed underground or 

straightened, hardened, and/or denuded of riparian cover for various purposes. 

 

As a result, although once neglected and perhaps thought of as being pristine, most of Ontario’s 

headwaters are now impacted by a growing population, increased development, growing demands for 

natural resources and agricultural products, increased pollution, and a changing climate.  

 

We are not alone in this perception. Publications from CAs, Conservation Ontario, the Oak Ridges 

Moraine Foundation, and others share our concerns, while a key proposed deliverable of the Co-

ordinated Land Use Planning Review is the protection of areas of significant surface water contribution 

– our headwaters. 

 

As a result, we believe that: 

• Any change in the definition of a watercourse must not limit the jurisdiction of CAs to regulate 

their headwater areas, including ephemeral and intermittent streams;  

• Any change in the definition must be done in a manner consistent with a Provincial 

commitment to IWM and be harmonized across many initiatives, including the Co-ordinated 

Land Use Planning Review and a wide range of regulations related to water, drainage, sewers, 

green energy, etc; and, 

• The Province must not shy away from preventing municipalities from entombing watercourses 

in “grandfathered” permits, and must embrace changes to the tax regime and other financial 

incentives to help remediate lost riparian areas as well as lost headwater wetlands and ponds 

on agriculture lands. 

 

We appreciate your continuing commitment to public consultation in the evolution of the CA Act. 

Please feel free to contact us at your convenience if clarification of any of our comments would be 

helpful.  

 

Sincerely, 
 

Andrew McCammonAndrew McCammonAndrew McCammonAndrew McCammon    
 

Executive Director 

 

cc’s   Select distribution to elected officials, agency staff, community organizations, etc 


